MINUTES OF THE
HOUSE JUDICIARY STANDING COMMITTEE MEETING
Room 20, West Office Building
February 27, 2012

MEMBERS PRESENT:  Rep. Kay Mclff, Chair
Rep. LaVar Christensen, Vice Chair
Rep. Derek Brown
Rep. Fred Cox
Rep. Brian Doughty
Rep. Chris Herrod
Rep. Eric Hutchings
Rep. Ken Ivory
Rep. Brian King
Rep. V. Lowry Snow
Rep. Mark A. Wheatley
Rep. Brad Wilson

MEMBERS ABSENT: Rep. Paul Ray

STAFF PRESENT: Mr. Jerry D. Howe, Policy Analyst
Ms. Linda Black, Committee Secretary

NOTE: A list of visitors and a copy of handouts are filed with the committee minutes.
Chair Mclff called the meeting to order at 8:10 a.m.

MOTION: Rep. Brown moved to approve the minutes of February 23, 2012. The motion
passed unanimously with Rep. Hutchings absent for the vote.

H.B. 0231S01 Guardianship Amendments (Rep. K. Powell)

Rep. Powell presented the bill to the committee.

MOTION: Rep. Ivory moved to amend the bill as follows:

1. Page 8, Lines 226 through 231:

226 (e) reflects the individual's need for a combination and sequence of special,

227  interdisciplinary, or generic services, supports, or other assistance that is of lifelong or

228  extended duration and is individually planned and coordinated {sexceptthattheterny;
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230

The motion passed unanimously with Rep. Hutchings absent for the vote.

Spoke to the bill: Mr. Rick Schwermer, Office of the Courts
Mr. Tim Shea, Office of the Courts

Spoke in opposition
to the bill: Mr. Michael Jensen

MOTION: Rep.Ivory moved to pass the bill out favorably as amended. The motion passed
unanimously with Rep. Hutchings absent for the vote.

H.B. 346 Amendments Regarding Competency to Stand Trial (Rep. L. Christensen)
Rep. Christensen presented the bill to the committee.

MOTION: Rep. Christensen moved to amend the bill as follows:

1. Page I, Lines 15 through 16:
15 trialto {-inclade-} provide for the court's consideration  {-alravaitabte-and
relevant-evidence-} the totality of the circumstances

16 including {-testimonyof witnesses-who-havebeenincontact-with-the
defendant}  testimony of lay witnesses ; and

2. Page 5, Lines 130 through 133:

130 (11) {faFheeourtrin-} In determining the defendant's competency to
stand trial, _the court shall

131  consider the totality of the circumstances, which {—ineludes-} may include _ {the
i . Fand

132  Subsection-(tbtb)y—} the testimony of lay witnesses, in addition to the expert
testimony, studies, and reports provided under this

133 section.

3. Page 5, Lines 134 through 141:
134 b e-informatio
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141  thissection-}

The motion passed unanimously with Rep. Hutchings absent for the vote.
Spoke to the bill: Mr. Ron Gordon, director, CCJJ

Spoke in favor of the bill: ~ Ms. Gayle Ruzika, Utah Eagle Forum
MOTION: Rep. Cox moved to pass the bill out favorably as amended.
SUBSTITUTE

MOTION: Rep. King moved to amend the bill as follows:

1. Page 1, Lines 16 through 19:
16  including testimony of witnesses who have been in contact with the defendant {-and
17

18 forensictres
19 proceedings}

2. Page I, Line 27 through Page 2, Line 28:
27
28

3. Page 6, Line 182 through Page 12, Line 360:
182 {-Section2:—Section 77=15=6-is-amended-to-read:
183 =15=6: i i i tal—==
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The motion passed with Rep. Brown, Rep. Cox, and Rep. Herrod voting in opposition. Rep.
Hutchings and Rep. Ivory were absent for the vote.

MOTION:

H.B. 452

Rep. Brown moved to pass the bill out favorably as amended. The motion passed
unanimously with Rep. Hutchings and Rep. Ivory absent for the vote.

Family Expenses Amendments (Rep. S. Sandstrom)

Rep. Sandstrom presented the bill to the committee.

MOTION:

Rep. Brown moved to amend the bill as follows:

1. Page 2, Lines 28 through 36:

28

29

30

31

32

33

34

35

36

MOTION:

2 {A} In addition to the expenses of the family and education of the
children, a _creditor shall be entitled to recover from {-either-} _the husband

{or-} and  wife, {orbothfor

allows-for-therecoveryof-} jointly and severally, the following additional amounts
if the amounts are provided for in a written contract signed by either the husband or

wife :
(@) a collection {-eosts} feeas provided in Section 12-1-11 ;

(b) interest _at the rate specified in the contract ;
(c) courtcosts; {-and}

(d) attorney fees ; and

(e) any other amounts provided for in the contract

(3) This section shall be applied to all contracts that were entered into by either

Spouse

during the marriage.

Rep. Snow moved to amend the bill as follows:
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1. Page 2, Line 34:
34 (d) reasonable attorney fees.

The motion passed unanimously with Rep. Ivory absent for the vote.

Spoke to the bill: Mr. Quinn Kofford

MOTION: Rep. Herrod moved to pass the bill out favorably as amended. The motion passed
with Rep. Brown, Rep. Christensen, Rep. Cox, Rep. Hutchings, and Rep. Wilson
voting in opposition. Rep. Ivory was absent for the vote.

S.B. 55 Amendments to Adoption Code (Sen. T. Weiler)

The bill was not considered.

H.B. 433 Expanded Uses of School District Property Tax Revenue (Rep. K. Mclff)

The bill was not considered.

H.B. 457 Eminent Domain Revisions (Rep. B. Last)

The bill was not considered.

MOTION: Rep. Snow moved to adjourn the meeting. Chair Mclff adjourned the meeting at
9:22 a.m.

Rep. Kay MclIff, Chair



